IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOSHUA NEMZOFF and ) ClVIL ACTI ON
NEMZOFF & COVPANY, LLC )

V.
BAPTI ST HEALTH SYSTEM | NC.
BETH O BRI EN, MERCER DELTA

CONSULTI NG, LLC, GARY FURR )
and RI CKY CREECH ) NO. 04-01458

VEMORANDUM AND ORDER

Ful lam Sr. J. July , 2004

Plaintiff Joshua Neneoff and his conpany, Nenrzoff &
Conmpany, LLC, are located in Pennsylvania. They provide
consulting services for hospitals in financial difficulties -
recommendi ng and aiding in the inplenentation of restructurings,
nmergers and acqui sitions designed to restore financial stability.
The defendant Baptist Health System Inc. operates a series of
not-for-profit hospitals in the Al abama area. The individual
defendants are officers and/or trustees of Baptist Health System
I nc.

On or about June 12, 2003, pursuant to a letter-
agreenent drafted by plaintiff, Baptist Health System Inc. hired
plaintiff as a consultant. For his consulting services,
plaintiff was to be paid $480, 000 over a period of 12 nonths, at

the rate of $40,000 per nonth, plus expenses. Plaintiff was also



to receive additional conpensation if mergers or acquisitions he
recomrended were carried out.

Plaintiff has filed an anended conpl ai nt of renmarkabl e
I ength and evidentiary detail, in patent disregard of the
pl eadi ng requirenents of the federal rules. |In essence,
plaintiff asserts that his contract was inproperly term nated
after only 8 nonths, and that the defendant Baptist Health
System Inc. owes him $160, 000 for the balance of the term and
significant additional suns on conpleted transactions.

The defendants have filed a notion to dismss for |ack
of personal jurisdiction, and for inproper venue. The brief
acconpanying the nmotion is noteworthy for its vituperative and
uncivil language. The record before ne, inits entirety,

di scl oses what appears to have been an unfortunate series of
factional fights and personality clashes concerning the proper
managenent and future course of Baptist Health System Inc. -

di sput es which both sides seemdeternmined to litigate to victory
regardl ess of expense.

The nerits, if any, of the parties’ dispute are not
before ne. The issue is whether this court has jurisdiction and
whet her venue is proper in this district. It is undisputed that
this court does not have general jurisdiction over any of the
defendants. Plaintiff does, however, contend that speci al
jurisdiction exists as to all of the defendants because (1) a
substantial part of the work involved in carrying out the
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agreenent was perfornmed at plaintiff’s office in Pennsylvania
and, (2) as to the individual defendants, that their acts of
defamation, interference with contract, and conspiracy were
designed to, and did, cause plaintiff injury in Pennsylvani a.
Wil e sone of plaintiff’s argunents may have nerit, |
deemit unnecessary to resolve these issues because, in ny
judgnment, this litigation clearly belongs in Al abama, where al
of the significant events occurred, and where all of the
W t nesses except plaintiff himself are located. | note, also,
that plaintiff is represented by a Florida law firm hence cannot
very well contend that Phil adel phia is a nore convenient |ocation
than an appropriate city in Al abam.
This action will therefore be transferred to the
Northern District of Al abama for further proceedings.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOSHUA NEMZOFF and ) ClVIL ACTI ON
NEMZOFF & COVPANY, LLC )
V.
BAPTI ST HEALTH SYSTEM | NC. ,
BETH O BRI EN, MERCER DELTA

CONSULTI NG, LLC, GARY FURR )
and RI CKY CREECH ) NO. 04-01458

ORDER

AND NOW this day of July 2004, upon
consi deration of the defendants’ notion to dismss and
alternative notion for a change of venue, IT IS ORDERED:
1. That this action is transferred to the United States

District Court for the Northern District of Al abama.

John P. Fullam Sr. J.



